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Content





Following on the European Arrest Warrant (EAW), a second major EU instrument for mutual recognition was adopted in December 2008: the European Evidence Warrant (EEW). 





The first step to simplify and accelerate the process of gathering foreign evidence in the EU occurred in 2003 with the introduction of the Framework Decision on the execution of orders freezing property or evidence. While under the Framework Decision, the transfer of evidence occurs under mutual assistance procedures, the EEW will apply the principle of mutual recognition. This means a judicial decision to obtain objects, documents and data for use in criminal proceedings issued by a competent authority in one Member State will be directly recognised and enforced by a competent authority in another Member State.





EU Member States are now required to implement the warrant into national laws. Questions arising for analysis include: What will the national implementation solutions be? Will they differ considerably between Member States? What materials may actually be sought under an EEW? Which authorities will be competent to issue and execute an EEW? What are the roles for Eurojust and the EJN? What safeguards exist? Will the defence also have the right to seek and obtain an EEW? 





By means of presentations, panel discussions, and case scenarios, the problems and questions arising under the current and future procedures to gather and transfer foreign evidence in the EU will be presented and discussed by leading EU and national experts.  





Speakers and chairpersons





Anders Aagaard, DG JLS – Justice, Freedom and Security, European Commission, Brussels 





Andrew Beck, Director, ICEL, Dublin 





Patrick Gageby*, Senior Counsel of the Bar of Ireland, Dublin





Sabine Gless, Professor, University of Basel





James Hamilton, Director of Public Prosecutions, Dublin





Vânia Costa Ramos, Lawyer, Member of the ECBA advisory board, Lisbon





Ania Lipska*, General Secretariat of the Council of the EU, Brussels





Ingrid Maschl-Clausen, Senior Legal Officer, Eurojust, The Hague





Cornelia Riehle, Course Director, ERA, Trier





Charles Stoddart, Barrister-at-Law, Scotland
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Saturday, 10 October 2009�
�



Session IV: Implementing the EEW  �
�
�
�
�
Chair:�
Ingrid Maschl-Clausen�
�
�
�
�
09:00�
Implementation concepts in the EU Member States


Designation of competent authorities and central authorities


Measures for execution�
�
�
�
�
09:10�
National implementation concepts: Country reports�
�
�
Ireland - Patrick Gageby�
�
�
Scotland - Charles Stoddart �
�
10:30�
Coffee break �
�
�
�
�
Session V: Exchanging foreign evidence �in practice�
�
�
�
Chair:�
Sabine Gless (presenting the case)�
�
�
�
�
11:00�
Case scenario: The EEW – An added value in practice?�
�
�
Collection of evidence at pre-trial stage


Means to introduce evidence at trial


Admissibility�
�
�
Anders Aagaard�
�
�
Vânia Costa Ramos�
�
�
�
�
11:45�
Discussion�
�
�
�
�
12:00�
Interviews, body examinations, information in real-time... - The need to go further?  


Anders Aagaard�
�
�
�
�
12:45�
End of conference�
�



�



�
�
�
�
�
�
�
�
�
�
�
�
�
�
�
�
�



�
�
�
�






11:30�
The EEW and the Framework Decision on the execution of orders freezing property or evidence: One step further


Synopsis of the scope of the EEW and the FD


	Ania Lipska


First practical experiences with freezing orders


	James Hamilton�
�
12:30�
Questions and discussion�
�
�
�
�
13:00�
Lunch�
�
�
�
�
Session III: Applying the EEW�
�
�
�
�
Chair:�
Cornelia Riehle �
�
�
�
�
14:00�
Refusing the execution of an EEW and the question of double criminality�
�
�
Sabine Gless�
�
�
�
�
15:00�
Questions and discussion�
�
�
�
�
15:30�
Coffee break�
�
�
�
�
16:00�
The EEW from the perspective of the defence�
�
�
Vânia Costa Ramos �
�
�
�
�
16:45�
Questions and discussion�
�
�
�
�
17:15�
Issuing and executing an EEW: �The role of Eurojust and the EJN�
�
�
Ingrid Maschl-Clausen�
�
�
�
�
17:45�
Questions and discussion�
�
�
�
�
18:00�
End of first conference day�
�
�
�
�
�
�
�






Friday, 9 October 2009�
�
�
�
�
�
08:30�
Arrival and registration�
�
�
�
�
09:00�
Welcome and introduction�
�
�
�
�
Session I: From mutual legal assistance to mutual recognition – Exchanging evidence in criminal proceedings in the EU


�
�
Chair:�
Cornelia Riehle�
�
�
�
�
09:15�
National laws of evidence in criminal proceedings in the EU: Legislative obstacles to gathering and transferring foreign evidence 


Sabine Gless�
�
�
�
�
10:00�
Introducing a new tool: The European Evidence Warrant (EEW)


Competent authorities


Types of proceedings


Conditions for issuing an EEW


Transmission of an EEW


Time frames


Ania Lipska�
�
10:30�
Coffee break�
�
�
�
�
Session II: The EEW in the framework of existing European legislation �
�
�
�
�
Chair:�
Andrew Beck�
�
�
�
�
11:00�
Improving judicial possibilities to exchange foreign evidence? The  EEW compared to existing  European instruments�
�
�
James Hamilton�
�
�
�
�
�
�
�
�
�
�
�
�
�
�
�
�






Programme may be subject to amendment
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